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UNI TED STATES OF AMERI CA
NATI ONAL TRANSPORTATI ON SAFETY BOARD
WASHI NGTQN, D. C.

Adopt ed by the NATI ONAL TRANSPORTATI ON SAFETY BQARD
at its office in Washington, D.C
on the 9th day of April, 1998

Petition of

PAUL H. REDER

for review of the denial by Docket SM 4173
the Adm nistrator of the
Federal Avi ation Adm nistration

of ;he issuance of an airman
medi cal certificate.
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ORDER DI SM SSI NG PETI TI ON FOR REVI EW

On January 9, 1998, the petitioner filed a notice of appeal
fromthe | aw judge’ s Novenber 5, 1997 denial of his request for a
hearing on his entitlement to a special issuance nedical
certificate. The Admnistrator has filed a notion for di sm ssal
of the appeal on the ground that it was not filed within 10 days
after service of the law judge's order, as our rules require.?

W will grant the notion, to which the petitioner filed no

! Section 821.47 of the Board's rules of practice provides as
fol | ows:

§ 821.47 Notice of Appeal

(a) A party may appeal froma |l aw judge's order or from
the initial decision by filing wwth the Board and serving
upon the other parties (pursuant to 8821.8) a notice of
appeal within 10 days after an oral initial decision or an
order has been rendered or a witten decision or a final or
appeal abl e (see 8821.16) order has been served...
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answer . 2

A |l ate notice of appeal will not be accepted for filing in
t he absence of good cause. See, e.g., Admnistrator v. Hooper, 6
NTSB 559 (1988). Although petitioner’s counsel filed, along with
the late notice of appeal, an affidavit asserting that the | aw
judge’s decision was not received in his office until January 2,
1998, no explanation is given for the failure to file, either
i medi ately or in response to the Adm nistrator’s notion, a
request to have the notice accepted out of tine, and, nore
inportantly, no reason appears which woul d explain or excuse the
del ay of one week in filing the notice once the |aw judge' s order
had been received. Wthout information to justify that
tardi ness, we cannot conclude that the late filing is excusable
for good cause shown.

ACCORDI NAY, IT IS ORDERED THAT:

1. The Admnistrator’s notion to dismss is granted, and

2. The petitioner’s appeal fromthe |aw judge's Novenber 5,
1997 order is dism ssed.

HALL, Chairman, FRANCI S, Vi ce Chai r man, HAMVERSCHM DT, GOGLI A,
and BLACK, Menbers of the Board, concurred in the above order.

2 The Adnministrator’s notion also argues that the appeal shoul d
be di sm ssed because it seeks to re-litigate the Board s earlier
decision in this proceeding that it lacks jurisdiction to review
a denial by the Adm nistrator of a special issuance nedi cal
certificate. That decision, the |aw judge determ ned, had

al ready been upheld on direct review by the court of appeals,

whi ch had remanded the case to the Adm nistrator for devel opnent
of a record concerning that agency’s reasons for rejecting the
certificate. Qur decision hereis |limted to the procedural
default raised by the Adm nistrator



